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VOLUME     , PAGE     ____ 

 

     LEASE—SHELLFISH GROUNDS-NO._           _ 

 

This lease, is made between the STATE OF CONNECTICUT, acting herein by Steven K. Reviczky, the 

Commissioner of the Department of Agriculture (hereinafter “the State” or “the Commissioner”), as amended, and 

_________________of the Town of ___________, County of ___________, Connecticut (hereinafter “the 

Lessee(s)”).   

 

WHEREAS the Lessee has made application to the State for a lease for the sole purpose of planting and 

cultivating shellfish in and upon the grounds hereinafter described; and 

 

WHEREAS, no valid objection has been made thereto, and said grounds having been surveyed, located and 

delineated on the map of the State  as on file at the Bureau of Aquaculture, Department of Agriculture, Milford, CT. 

(hereinafter “the Bureau”); and  

 

NOW THEREFORE, as set forth, the State, in consideration of the rents, covenants and stipulations 

hereinafter does hereby lease to the Lessee for a term of Three(3)  years, with the start date being the date of 

signatory approval as to form by the Connecticut Attorney General’s Office (“term” or “the term”), at the annual 

rate of  ____________________dollars ($0.00) per acre, per annum.  The first annual payment is due within fourteen 

(14) days of signatory approval by the Attorney General’s Office and the remaining payments are each to be paid 

annually, in advance of the annual anniversary of the start date provided in the term, at the office of the Bureau of 

Aquaculture, Department of Agriculture, P.O. Box 97, Rogers Avenue, Milford, CT., from the effective date of this 

lease, each and every year of the lease term, the underwater grounds bounded and described as follows to wit: 

Beginning at a, 
 

Comprising __00.00__ acres and located within the meridian boundaries of the Town of ________ (State 

Jurisdiction).  The above Premises and anything on or under the surface, excluding, shellfish placed in or on the 

Premises by the Lessee, shall remain the sole property of the State at all times during the period of this Lease.  Any 

equipment and shellfish placed in or on the Premises shall be the property of the Lessee subject to the restrictions of 

this Lease.  Lessee’s right to occupy the Premises shall continue only so long as the Lessee shall comply strictly and 

promptly with each and all of the undertakings, provisions, covenants, agreements, stipulations, and conditions 

contained herein.  The rent due shall be paid by the Lessee to the State without abatement, offset, or deduction.  

 

TO HAVE AND TO HOLD the same unto the said Lessee, provided that the said Lessee shall actually use 

and occupy said Premises  for the purpose of planting and cultivating shellfish and for no other purpose; and that 

this Lease is accepted by said Lessee, subject to all the provisions of the statutes, and any written amendments 

thereto, and also subject to any laws, regulations or rules now in effect or hereafter made by the State of Connecticut 

or the Commissioner, regarding the marking to said grounds by buoys or otherwise, and subject to such other and 

further laws, regulations, or rules as may be, from time to time, made by the State of Connecticut or the 

Commissioner.   

 

A. Assignment 

 

It is further provided that subject to the approval of the Commissioner, the Lessee or its legal representatives may 

assign or transfer this Lease, provided that such assignment of transfer shall be recorded and kept in the official 

records of the Commissioner on forms provided by the Commissioner, and kept at the Bureau.   Any assignment 

or transfer which is made without the approval of the Commissioner or is not recorded by the Lessee shall, at the 

option of the Commissioner, terminate this Lease.   

 

B. Good Faith Effort to Cultivate and Harvest     

 

The Lessee is required to make a good faith effort to cultivate and harvest shellfish from the Premises as 

determined by the Commissioner.  A good faith effort to cultivate and harvest shellfish shall, at a minimum, be 

demonstrated by documentation evidencing the wholesale transaction(s) of shellfish and/or the planting of 

shellfish by the Lessee on the Premises within the leased term.  The Lessee is prohibited from entering into a 

contract whereby the Lessee agrees not to cultivate and harvest shellfish for any period of time.  The Lessee may 



AQ-5 (Rev. 06/26/14) 

2 
 

not enter an agreement with a third party that will prevent the Lessee from carrying out the Lessee’s obligations 

under the lease unless the Department of Agriculture and the Attorney General have approved such agreement.   

 

C. Termination by the State of Connecticut 

 

1. This Lease may be terminated by the State upon default by Lessee, without prejudice to any other remedies 

that the State of Connecticut may have against Lessee or another party.     

 

2. The occurrence of any one of the following events shall constitute a default or event of default by Lessee, 

and shall be grounds for termination: 

 

a. Lessee’s failure to pay the annual rent, or any other license fee related to the Premises or the 

Lessee, within ten (10) days after the same shall be due and payable, whether or not Lessee shall 

have received notice of the same; 

 

b. The failure by the Lessee to make a good faith effort to cultivate or harvest shellfish from the 

Premises as determined by the Commissioner, unless excused by a hardship exception provided 

for in writing by the Commissioner;  

 

c. Lessee’s shellfish operation have caused or will cause injury to the public, marine life and habitats, 

water quality, natural resources or other environmental conditions, as determined in writing by 

the Commissioner.  The occurrence of this event of default may subject the Lessee to immediate 

termination, with no prior notice; 

 

d. The occurrence of any act which operates to deprive the Lessee permanently of the rights, powers 

and privileges necessary for the proper conduct and operation of the Premises;  

 

e. If Lessee is a corporate entity and it fails to remain in good standing in the State of incorporation; 

 

f. If Lessee is adjudicated bankrupt or insolvent in any proceeding, or makes an assignment for the 

benefit of creditors, or if a trustee or receiver is appointed for all or substantially all of the Lessee’s 

assets;  

 

g. Lessee’s failure to comply with any Federal, State, or local law or regulation, or failure to comply 

with any permit, license or authorization for the activities hereunder. The occurrence of this event 

of default may, as determined by the Commissioner, subject the Lessee to immediate termination, 

with no prior notice; 

 

h. Lessee’s use of the aforesaid described grounds for any purpose other than those expressly 

permitted by this lease whatsoever; 

 

i. Any assignment or transfer which is made without the written approval of the Commissioner as 

provided in Section A; 

 

j. Lessee’s failure to observe or perform any of the other covenants, agreements, terms or conditions 

provided for in this Lease to be observed or performed by Lessee not involving payment of money, 

and Lessee does not cure such failure within thirty (30) days after written notice thereof by or on 

behalf of the State.  If such failure is incapable of being cured with diligence within thirty (30) 

days, it shall be an event of default if Lessee does not commence to cure such failure within (30) 

days, or to diligently prosecute such cure to completion within a reasonable period of time to the 

satisfaction of the Commissioner.  

 

 

 

3. If any default or event of default occurs, then in addition to and without prejudice to any other right or remedy 

hereunder or by law or equity and notwithstanding any waiver or any former breach of covenant, the State 

may treat the occurrence of such default or event of default as a breach of this Lease, and at the option of the 

Commissioner at any time thereafter, the Lease may be immediately terminated and all rights in and to the 

aforesaid grounds shall thereupon by virtue of this express stipulation revert to the State of Connecticut, and 

any rights, powers, and privileges granted the Lessee shall be immediately terminated.   

 

4. No monies paid for said lease by the Lessee shall be refunded.  The Lessee hereby surrenders his right to 

notice to quit.   
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D. Remedies 

 

1. Unless otherwise stated herein, the State may terminate this lease by giving to Lessee a Notice of 

Termination, specifying a termination date of this Lease no fewer than thirty (30) days after the date on which 

such Notice is given. The Notice shall be by registered or certified mail, postage prepaid and addressed to 

the Lessee at its address as set out in this Lease or at such other address as the Lessee may file with the 

Bureau subsequent to the signing hereof.  After the giving of such Notice of Termination, at close of business 

on the termination date specified therein, the term of this Lease and all right, title, and interest of the Lessee 

hereunder shall expire as fully and completely on the day so specified as if that day were the date herein 

specifically fixed for the expiration of the term.  

 

2.  Upon the date of termination specified in the Notice of Termination or the date of expiration of the Lease 

term, Lessee shall immediately surrender the Premises to the State. Lessee shall remove all equipment and 

personal property at Lessee’s sole cost and expense, and vacate the Premises. 

3. The State may, but shall have no obligation to, re-let the Premises or any part thereof. 

 

4. The parties agree that Lessee’s covenant to pay rent or any other payments required hereunder is independent 

of all other covenants and agreements herein contained.  

 

5. Unless and until this Lease has been terminated, Lessee shall remain fully liable and responsible to perform 

all of the covenants and to observe all the conditions of this Lease throughout the remainder of the term, and, 

in addition, Lessee shall pay to the State, upon demand as additional rent, the total sum of all costs, losses, 

damages and expenses, including reasonable attorney’s fees, as the State incurs, directly or indirectly, 

because of the occurrence of any default or event of default.  

 

6. If the State shall commence any proceeding for non-payment of rent, or any other payment of any kind which 

the State may be entitled or which it may claim hereunder, the Lessee shall not be entitled to counterclaim or 

set off its legal obligations with any equipment or personal property left or abandoned on the Premises. 

 

E. Removal of Equipment and Personal Property  
 

a. If Lessee shall fail to remove equipment or personal property within 30 days from the date of expiration of 

the term of this Lease or sooner termination date of the Lease, such equipment or personal property, including 

any and all shellfish, shall be deemed permanently abandoned by Lessee. 

 

The State shall not be liable for any damage to, or loss of, any equipment or personal property belonging to 

any party upon or occupying said Premises or any part thereof from any causes whatsoever by reason of 

such removal or by the re-leasing of the Premises.  Lessee expressly waives any and all claims for damages 

and loss against the State or its officers, employees, and agents for or on account of any act done or caused 

to be done in exercising this right.  The State shall bear no risk and have no liability for the condition of any 

equipment, personal property, including shellfish remaining on the Premises after the termination or 

expiration of this Lease.  

 

F. Renewal 

 

Upon the expiration of the term of this lease, Lessee, has the option to apply for a renewal of said lease upon 

the terms and conditions as set out in Section 26-194, Chapter 491 of General Statutes of Connecticut, as 

amended.  It is further provided however that the aforesaid option to renew shall be null and void in the event 

that the Lessee herein at the time of filing such application for renewal is in default in the payment of rent or 

in default in any of the other covenants or obligations herein.   

  

G. Boundaries 

 

In case any dispute shall arise concerning the boundaries of the aforesaid Premises, the Lessee agrees and 

stipulates that such dispute shall be determined by the Commissioner, and the determination made by 

Commissioner shall be binding upon all the parties in interest unless an appeal as provided by statute is taken 

within ten days of such determination of the Commissioner. 

 

 

H. Annual Reporting 
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Lessee shall be responsible for submitting a report of lease activities on the Premises to the Bureau, annually, 

by December 31st of each year of the term.  Such report shall be submitted prior to the approval of a lease 

renewal or assignment, and prior to termination or expiration.  The format of this annual report shall be defined 

by the Commissioner and shall include (at a minimum)  the harvest dates, quantity and species of any and all 

shellfish harvested from the leased grounds, or in the case of relayed or transplanted shellfish, the date, 

quantity and species of shellfish  relayed or transplanted.    

 

I. Audit and Inspection 

 

a. The State may, but shall not be obligated to, enter and inspect the Premises at any time.  The State will 

use its best efforts not to unreasonably interfere with Lessee’s shellfish operation during inspection. 

 

b. The State shall have the right to conduct monitoring or sampling in, upon or over the Premises.  The State 

is not obligated to provide any notice. 

 

c. This Lease shall not impair any of the State’s regulatory authority. 

 

d. The Lessee shall maintain accurate and complete records associated with this Lease and associated Lessee 

licenses and the Lessee shall make all of its records available at all reasonable hours for audit and 

inspection by the State.  The State shall make all requests for records associated with this Lease for an 

audit or inspection of records in writing and shall provide the Lessee with at least twenty-four (24) hours’ 

notice.  If the State suspects fraud or other abuse, or in the event of an emergency, the State is not obligated 

to provide any notice. 

 

e. All audits and inspections shall be at the State’s expense. 

 

f. The Lessee shall cooperate fully with the State in connection with an audit or inspection.   

 

J. Indemnification 

 

The Lessee shall indemnify, defend and hold harmless the State and its officers, representatives, agents, 

servants, employees, successors and assign from and against any and all claims arising, directly or indirectly, 

including reasonable attorneys’ fees, arising out of the acts, omissions or negligence of Lessee, its officers, 

officials, members, employees, servants, agents, invitees or other persons, in connection with Lessee’s use of 

the Premises. This Section shall survive the termination of the Lease.  

 

K. Warranties 

 

a. Lessee understands and agrees that Lessee has full knowledge of all matters pertaining to the Premises, 

including, but not limited to, the condition of title and the physical condition, and that the Lessee is leasing 

the Premises “As Is.”  

 

b. Lessee understands and agrees that the Premises herein leased are subject to such prior rights as may exist 

with the State or with littoral property owners.   

 

c. The State makes no warranty of any nature, express or implied or otherwise, or any representations of any 

kind, regarding the suitability of the Premises for shellfish cultivation as determined by any governmental 

agency.   

 

L. Risk of Loss 

 

The risk of loss or destruction from any peril to equipment or other personal property of the Lessee shall be 

born entirely by the Lessee. Lessee waives any right to subrogation against the State for loss or destruction to 

equipment or other personal property of the Lessee while on the Premises. 

 

 

 

M. Lien or Encumbrances 

 

Lessee shall not, without the State’s prior written consent, permit the creation or imposition of any liens or 

encumbrances upon the Premises.  In the event said lien(s) has been created by or permitted by Lessee in 

violation of this provision, Lessee, at its sole cost and expense, will immediately discharge as of record any 

such lien or encumbrance.  
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N. Interference; Eminent Domain 

 

a. Except as otherwise provided by statute, Lessee shall have no claim against the State for any damage, 

should Lessee’s possession of the Premises or any part thereof be disturbed or interfered with or affected 

in any manner by reason of the acts or omissions of any person, or by reason of the enactment or adoption 

of any law, ordinance or regulation or by reason of any other act of any governmental authority, or for 

any other reason not in the State’s control. 

 

b. If, as a result of the exercise of the power of eminent domain or a conveyance in lieu thereof (hereinafter 

referred to as a “Proceeding”), a majority or more of the entire Premises (“materially all”), shall be taken, 

this Lease and all right and interest of the Lessee hereunder shall cease and come to an end on the earlier 

of the date on which possession is taken by the condemning authority or the date of vesting of title 

pursuant to such Proceedings.  The value of the State and Lessee’s respective interests in the Premises 

shall be established by the same court of law or other trier of fact that establishes the amount of the 

condemnation award.  

 

O. Non-Discrimination  

 

The Lessee agrees and warrants that in the performance of this Lease, the Lessee will not discriminate or 

permit discrimination against any person or group of persons on the grounds of race, color, religious creed, 

age, marital status, national origin, ancestry, sex, gender identity or expression, intellectual disability, mental 

disability or physical disability, including, but not limited to, blindness, unless it is shown by such Lessee 

that such disability prevents performance of the work involved, in any manner prohibited by the laws of the 

United States or of the State of Connecticut; and the Lessee further agrees to take affirmative action to insure 

that applicants with job-related qualifications are employed and that employees are treated when employed 

without regard to their race, color, religious creed, age, marital status, national origin, ancestry, sex, gender 

identity or expression, mental retardation, mental disability or physical disability, including but not limited 

to, blindness, unless it is shown by the Lessee that such disability prevents performance of the work involved.   

 

P. Time of the Essence 

 

Time is of the essence with respect to all provisions of this Lease that specify a time for performance; 

provided, however, that this provision shall not be construed to limit or deprive a party of the benefits of any 

grace or use period allowed in this Lease.  

 

Q. Compliance with Law and Permits     

 

a. This lease is subject to all applicable provisions of law.  Use of the Premises shall be subject to all statutes, 

laws, ordinances, rules, regulations and requirements of all governmental authorities having jurisdiction 

thereof, including, but not limited to, laws and regulations relating to: 

i. Harvest, handling, tagging, storage, sale, sanitary control of shellfish; 

ii. The transfer or relay of shellfish from uncertified or restricted waters to lease areas for natural 

cleansing; 

iii. Harvest and possession of wild shellfish; 

iv. Food storage, sanitation and handling to prevent contamination and decomposition of shellfish; and 

v. Navigation. 

 

b. Prior to the commencement of shellfish operations, Lessee shall, at its sole cost and expense, procure, 

maintain and comply with during the term all permits, authorizations, and licenses necessary for Lessee’s 

use or operation of Premises or any portion thereof, including, without limitation, any permit necessary 

for shellfish seeding, cultivation, harvesting or relay.     

 

 

R. Governing Law; Venue  

 

Except as otherwise provided by statute, the parties shall deem the Lease to have been entered into in 

Hartford, Connecticut.  Both parties agree that it is fair and reasonable for the validity and construction of 

the Lease to be, and it shall be, governed by the laws and court decisions of the State of Connecticut, without 

giving effect to its principles of conflict of laws.  To the extent that any immunities provided by Federal law 

or the laws of the State of Connecticut do not bar an action against the State, and to the extent that these 

courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made returnable 

to the Judicial District of Hartford, only or shall be brought in the United States District Court for the District 

of Connecticut only, and shall not be transferred to any other court, provided, however, that nothing here 
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constitutes a waiver or compromise of the sovereign immunity of the State of Connecticut.  The Lessee 

waives any objection which it may have or will have to the laying of venue of any claims in any forum and 

further irrevocably submits to such jurisdiction in any suit, action or proceeding.  

 

S. Lessee’s Authority to Enter Lease 

 

Lessee represents that it has full power and has been duly authorized by all necessary action, to execute and 

deliver this Lease and to perform its obligations under this Lease. 

 

 

T. Waiver 

 

No waiver of any breach of this Lease shall be interpreted or deemed to be a waiver of any other or subsequent 

breach.  All remedies afforded in the Lease shall be taken and construed as cumulative, that is, in addition to 

every other remedy provided in the Lease or at law or in equity. 

 

A party’s failure to insist on strict performance of any provision of the Lease shall only be deemed a waiver 

of rights and remedies concerning that specific instance of performance and shall not be deemed to be a 

waiver of any subsequent rights, remedies or breach.  

 

U. Sovereign Immunity 

 

The Parties acknowledge and agree that nothing in this Lease shall be construed as a modification, 

compromise or waiver by the State of any rights or defenses of any immunities provided by Federal law or 

the laws of the State of Connecticut or to the State or any of its officers and employees, which they may have 

had, now have or will have with respect to all matters arising out of the Lease.  To the extent that this section 

conflicts with any other section, this section shall govern.  

 

V. Business Day 

 

If the day for performing any action required under this Lease does not occur on a State business day, the 

due date shall be on the next day when the State is open for official business. 

 

W. Not in Default  
Lessee warrants that it is not in arrears to the State for taxes or upon debt or contract and is not in default as 

surety, contractor or otherwise on any obligation to the State. 

 

X. Severability 

If any term or provision of the Lease or its application to any person, entity or circumstance shall, to any 

extent, be held or be invalid or unenforceable, the remainder of the Lease or the application of such term or 

provision shall not be affected as to persons, entities or circumstances other than those as to whom or to 

which it is held to be invalid or unenforceable.  Each remaining term and provision of the Lease shall be valid 

and enforced to the fullest extent possible by law. 

 

Y. Executive Orders 

 

This Lease is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, 

promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen of 

Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment 

openings and Executive Order No. Sixteen of John G. Rowland promulgated August 4, 1999, concerning 

violence in the workplace, all of which are incorporated into and are made a part of this Lease as if they had 

been fully set forth in it.  The Lease may also be subject to Executive Order 7C of Governor M. Jodi Rell, 

promulgated July 13, 2006, concerning contracting reforms and Executive Order No. 14 of Governor M. Jodi 

Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in accordance 

with their respective terms and conditions.  If Executive Orders 7C and 14 are applicable, they are deemed 

to be incorporated into and are made a part of the Lease as if they had been fully set forth in it.  At the 

Lessee’s requires, the Commissioner shall provide a copy of these orders to the Contractor.  

 

 

 

Z. Campaign Contribution Restriction 

 

For all State contracts as defined in Conn. Gen. Stat. section 9-612(g)(1) having a value in a calendar year of 

$50,000 or more or a combination or series of such agreements or contracts having a value of $100,000 or 
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more, the authorized signatory to this Lease expressly acknowledges receipt of the State Elections 

Enforcement Commission’s notice advising state contractors of the state campaign contribution and 

solicitation prohibitions, and will inform its principals of the contents of the notice. See attached Notice to 

Executive Branch State Contractors and Prospective State Contractors of Campaign Contributions and 

Solicitation Limitations. 

 

 

AA. Merger; No Oral Changes; No Representations 

 

It is expressly understood that this Lease represents the entire agreement of the parties, and all previous 

understandings are merged in this Lease.  No modification of this Lease shall be valid unless written in the 

form of an Amendment and executed by both parties.  

 

No amendment to or modification or other alteration of the Contract shall be valid or binding upon the State 

unless made in writing, signed by both parties and, if applicable, approved by the Connecticut Attorney 

General. 

 

 

BB. Further Assurances 

 

The parties shall provide such information, execute and deliver any instruments and documents and take such 

other actions as may be necessary or reasonably requested by the other party which are not inconsistent with 

the provisions of this Lease and which do not involve the vesting of rights or assumption of obligations other 

than those provided for in the Lease, in order to give full effect to the Lease and to carry out the intent of the 

Lease. 

 

CC. Notices 

 

All notices, demands, requests, consents, approvals or other communications required or permitted to be 

given or which are given with respect to this Lease (“notices”) shall be deemed to have been effected at such 

time as the notice is placed in the U.S. mail, first class and postage pre-paid, return receipt requested or placed 

with a recognized, overnight delivery service that provides for a return receipt.  All such notices shall be in 

writing and shall be delivered as follows: 

 

Director, Bureau of Aquaculture 

Department of Agriculture 

P.O. Box 97 

190 Rogers Avenue 

Milford, CT  06460 

 

This lease only becomes final and binding upon the approval of the Attorney General. 

 

 

IN WINESS WHEREOF, the parties have set their hands and seals. 

 

WITNESSES: 

 

(sign)_________________________________             By ______________________________________ 

        Steven K. Reviczky, Commissioner 

(print)_________________________________  Department of Agriculture 

 

(sign)__________________________________ 

 

(print)_________________________________  

               LESSEE: 

WITNESSES:        

 

(sign)__________________________________  ______________________________________L.S. 

         

(print)_________________________________ 

 

(sign)__________________________________ 

 

(print)_________________________________ 
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STATE OF CONNECTICUT 

      ss:  Hartford 

COUNTY OF HARTFORD 

 

The foregoing instrument was acknowledged before me this ________day of _________________, 2014  

By Steven K. Reviczky, Commissioner of the Department of Agriculture. 

 

 

         _______________________________________ 

 

           Notary Public 

                

          My Commission Expires: 

 

         _______________________________________ 

 

STATE OF  

      ss:   

COUNTY OF  

 

The foregoing instrument was acknowledged before me this __________ day of __________________, 2014 by  

 

________________________. 

 

 

 

         _________________________________________ 

      

           Notary Public 

 

           My Commission Expires: 

 

         _________________________________________ 

 

 

APRROVED AS TO FORM: 

 

______________________________________________ 

Attorney General 

 

Dated ________________________________________ 

 

 

Received for record_______________________ 


